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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this appUcation after final rejection. Since this application is 
ehgible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. AppUcanfs submission filed on December 5, 2003 has been entered. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1,4,7 and 29-34 are rejected under 35 U.S.C. 102(e) as being anticipated by Alaia 
et al. (US 6,230,146). 

Alaia teaches aggregating information reflecting demand for an item based on input 
requests associated with the item, each request having been received from a remote user and 
including remote user identification information. An auction coordinator works with buyers to 
prepare for and conduct an auction and to define the potentially new supply relationships 
resulting from the auction (column 2, lines 53-59). In the initial contact phase, the coordinator 
contacts the buyer, and the buyer provides data to the coordinator. The coordinator prepares a 
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specification 50 for each desired product or part 52. Once the product 52 is defined, potential 
suppUers for the product are identified. The coordinator and buyer work together to compile the 
list of potential suppUers (column 2, lines 59-67). Therefore, the aggregating step aggregates 
the information independent of a commitment by the remote user to purchase the item, as 
claimed by Apphcant. 

The buyer decides which of the suppliers will receive invitations to the upcoming 
auction. Accepting suppliers are sent software to prepare for the auction. In the RFQ phase the 
coordinator works with the buyer 10 to prepare a "Request for Quotation" 54. The coordinator 
collects and maintains the RFQ, and manages the published RFQ. The RFQ includes 
specifications 50 for all of the parts 52 covered by the RFQ. In the RFQ 54, buyer 10 aggregates 
similar part or commodity line items into job "lots". These lots allow suppliers 30 to bid on that 
portion of the business for which they are best suited (column 3, lines 1-15). 

In the auction phase suppliers submit bids on the lots and monitor the progress of the 
bidding by the participating suppliers. The coordinator assists, observes, and administers the 
auction (column 24-28). 

When the bidding period is over (could include one or more bids form suppliers), the 
auction enters the Auction Results Administration phase. In this phase the coordinator analyzes 
and administers the auction results, which are viewed by the buyer (column 3, lines 33-37). 
Refer to Figures 1-4. 

In the ensuing Contract Administration phase 1 12 the coordinator facilitates settlements 
62 awarded by the buyer 10 to suppUers 30. Contracts 52 are then drawn up between buyer 10 
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and suppliers 30. The aggregating step aggregates the information independent of a commitment 
by the remote user to purchase the item. 

Suppliers prepare their price quotes in light of a number of factors. Supplier-specific 
factors also affect the price quotes. Capacity availability, desirability of this particular buyer as a 
customer, desired levels of profit, and desire to diversify into other markets can all affect the 
price the seller is willing to accept to supply the needed product (column 5, lines 55-63). 

Since the RFQ Data is managed by a third party, it is the Examiner's position that the 
buyer information could remain anonymous, therefore, meeting Applicant's claimed limitation of 
"each capable of supplying the item without also providing remote user identification 
information fi-om the request". Further, since suppliers are bidding or competing against one 
another based upon the proposal, the limitation "wherein a proposed price for the items is set by 
the supplier and independent of any predetermined maximum price" has been met (claims 32- 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



5. Claims 2,3,5,6,8,9 and 23-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 



34). 



Claim Rejections - 35 USC § 103 



over Alaia et al. (US 6230146). 
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Alaia et al has been previously discussed and fails to teach a group travel product. Since 
Alaia et al. teaches a method and system for conducting electronic auctions, it is the Examiner's 
position that it would have been obvious to one having ordinary skill in the art to have sold any 
product that could have been auctioned such as travel products, or in particular a group travel 
product. The Alaia et al. patent teaches that a coordinator prepares a specification 50 for each 
desired product, which could be used to describe a travel package; therefore, a buyer, or group of 
buyers could indicate their specific demand to the coordinator, which could be presented to 
applicable suppliers for bidding in the auction. 



6. Applicant's arguments have been considered. The rejection of claims 1-9 and 23-28 
under 35 USC 102(e) as being clearly anticipat4ed by Shkedy (US 6,260,024) has been 
withdrawn in view of Applicant's argimients. Shkedy teaches that the buyer is committed by 



purchasing the item from the supplier based on a price or criteria set by the buyer, which is 
different from that recited as Applicant's invention. Once a supplier has responded to the 
buyer's request, the buyer cannot decline the offer without paying a penalty. 



Response to Arguments 



7. Any inquiry concerning this commimication or earlier communications from the 
examiner should be directed to Rena L. Dye whose telephone number is 703-308-4331. The 
examiner can normally be reached on Monday-Tuesday 8:30 AM - 5:00 PM EST. 
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8. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on 703-308-5183. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Rena L. Dye 
Primary Examiner 
Art Unit 3627 



R. Dye 

March 5, 2003 



